STATE OF FLORI DA
DI VI SION OF ADM NI STRATI VE HEARI NGS
SEM NOLE COMMUNI TY COLLEGE,
Petiti oner,
VS. CASE NO. 91-4073
JOSEPH W LLI AMS, JR

Respondent .

N N N N N N N N N

RECOMMVENDED ORDER

Pursuant to notice, a final hearing in the above-styled matter was held on
February 13-14, 1992, in Sanford, Florida, before Joyous D. Parrish, a
designated Hearing O ficer of the Division of Adm nistrative Hearings. The
parties were represented at the hearing as foll ows:

APPEARANCES

For Petitioner: J. Dana Fogle
FOGLE & FOGLE, P. A
217 East Plynouth Avenue
Post O fice Box 817
DeLand, Florida 32721-0817

For Respondent: Joseph Egan, Jr.
EGAN, LEV & SIWCA, P.A
P.O Box 2231
Ol ando, Florida 32802

STATEMENT OF THE | SSUES

The central issue in this case is whether Respondent's enploynent with the
Petitioner should be term nated.

PRELI M NARY STATEMENT

Thi s case began on April 9, 1991, when the Board of Trustees, Seninole
Community College met and voted to elimnate three vocational prograns then
of fered by the college. The prograns (uphol stery, culinary arts, and wel di ng)
were taught by three instructors who had been on continuing contract with the
coll ege. The Respondent in this case, Joseph Wlliams, Jr. (WIlians), taught
t he uphol stery course. The decision to elimnate the prograns was viewed as a
concurrent determination to not renew the continuing contracts held by WIlians
and the other instructors.

Wl lianms chall enged the decision to not renew his continuing contract, and
the Board of Trustees net again to reconsider the matter. At that tine, the
Respondent requested a continuance so that the matter could be referred to the
Division of Administrative Hearings for formal hearing. By order entered June



24, 1991, the continuance was granted, and the request for assignnment of hearing
of ficer was issued. That request was filed with the Division of Adm nistrative
Hearings for formal proceedi ngs on June 28, 1992.

Initially, the case was schedul ed to be heard Cctober 16, 1991; however,
the Respondent filed a notion for continuance which was granted, and the case
was reschedul ed for February 13, 1992. At the hearing, the Petitioner presented
the testinony of the followi ng witnesses: Joseph WIllianms, Jr.; Matilda
Morabito, former instructor of the culinary arts class; Robert R Reko, forner
i nstructor of the welding class; Suzanne Tesinsky, Dean of Applied Technol ogi es;
Mar garet Cul p, Dean of Student Services; Russ Calvet, Dean of Personnel
Services; and Keith Sanuels, Vice President for Instructions. The Petitioner's
exhi bits nunbered 1-43, 45-57, and 60 were admitted into evidence. Petitioner's
exhibits 58 and 59 were proffered for the record.

The Respondent testified in his own behalf and presented the testinony of
the followi ng witnesses: Russ Calvet, Robert Reko, and Matilda Mrabito. The
Respondent' s exhi bits nunbered 1 through 4, 6, 8, 9, 12 through 19 were admitted
i nto evidence.

The transcript of the hearing was filed on April 2, 1992. The Respondent
filed two notions for enlargenment of time within which to file the proposed
recomended orders; those requests were granted. The Respondent's corrected
brief was filed on May 29, 1992. The proposed findings of fact submitted by the
parties have been considered in the preparation of this order. Specific rulings
addr essi ng those proposed findings of fact are included in the attached
appendi Xx.

FI NDI NGS OF FACT

Based upon the testinony of the witnesses and the docunentary evi dence
received at the hearing, the follow ng findings of fact are nade:

1. The Petitioner, Sem nole Conmunity College, is a community college
governed by a community college district board of trustees vested with the
responsibility of operating the college in accordance with applicable statutes,
rules of the State Board of Education and State Board of Community Col | eges, as
well as its own rules.

2. Each comunity coll ege board of trustees is responsible for
est abl i shing and di sconti nui ng prograns and course offerings.

3. Each comunity coll ege board of trustees is responsible for the
appoi nt nent, enploynment, and renoval of personnel. Such personnel includes
course instructors enployed by the college to teach specific courses or prograns
of fered by the school

4. The Petitioner offers instruction in courses ranging from basic
academ c subjects, which nmight be conparable to high school courses, to
sophi sticated courses that mght be conparable to four-year coll ege courses.
Additionally, the Petitioner is the area vocational center and adult continuing
education function for Sem nole County.

5. Prior to April 9, 1991, the Respondent had been a continuing contract
i nstructor enployed by the Petitioner for several years. Respondent was
enpl oyed to teach the uphol stery or reuphol stery (uphol stery) course/program
of fered by the coll ege.



6. In the 1986 school year, the uphol stery programwas given a fornal
evaluation as it had experienced a decline in student enrollnment. Goals were
est abl i shed to encourage student participation in the program and additiona
devel opnent of the program

7. The evaluation or programreview described in paragraph 6 was perforned
under the guidelines addressed in Appendix K, and resulted in the program bei ng
pl aced on probation for one year with the follow ng condition: that the
enrol | ment goal of an average of 16 full-tine or full-tine equival ent students
per term be established. The probation termran fromApril 1, 1986 through
presumably, Mrch 30, 1987. Appendix Kis a procedure utilized by the
Petitioner to evaluate and review prograns or courses offered by the school

8. On March 27, 1986, the president of the college issued a letter to
Respondent advi sing himof the probation status of the upholstery program The
letter further provided that should the programbe term nated, that the
i nstructional position held by Respondent woul d be term nated.

9. In January, 1991, Dr. Sanuels, as Vice President for Instructions,
i ssued a nmenorandumto the Deans' Council advising them of budget cuts incurred
and expected by the college. Further, the nenorandum provided that it was
expected that instruction would have to absorb a major fraction of the expected
future decrease anount.

10. On January 17, 1991, the college president issued a nenorandumto al
full-time coll ege enpl oyees that addressed the cuts experienced to that date and
t he expectation of cuts for the planning for the next budget year

11. In connection with planning for the 1991-92 budget year, Dr. Sanuels
met with the deans for areas of instruction under his supervision and requested
that they consider alternatives given budget cuts of three |evels: $200, 000;
$400, 000; and $600,000. The goal was to prioritize spending to neet the
i nstructional needs of the college, and to assune potential budget "worst case"
scenari os.

12. Dean Tesinsky gave the directors of her applied technol ogies area the
foll owi ng guidelines to prepare their proposals for services and prograns: to
preserve full-time faculty positions; to preserve full-tine equival ent (FTE)
student hours; if possible, to reduce regular part-tinme support first; and to
el i mi nat e unproductive prograns.

13. "Unproductive prograns” were defined as having | ow enrollnent relative
to capacity and a decreasing enrollnent trend. Such progranms are also referred
to as "weak prograns” in this record.

14. \Wen the reviews of their progranms were conpleted by the directors
under Dean Tesinsky, she reported findings to Dr. Sanuels. Such findings
recommended the elimnation of the upholstery, welding and culinary arts (on-
canpus) prograns at the $600, 000 budget cut |evel.

15. The reviews perforned by the directors and Dean Tesi nsky did not
follow the guidelines set forth in Appendi x K

16. Concurrent with the planning incidental to the budget cuts options,
Dr. Samuels reviewed i nformation regarding the course offerings and courses or



sections not available at the college but which were in great demand by | arge
nunbers of students.

17. Courses of instruction which were identified as being in critical need
of full-time instructors were: conputer assisted drafting (CAD); biology, with
| aborat ory experience; nmathematics, foreign | anguages, and humanities. Further
there were vocational programs within the applied technol ogi es area where
addi ti onal sections and, consequently, instructors, were needed to neet student
demand for courses.

18. As a result of the foregoing, Dr. Sanuels concluded that the budget
amounts needed for instructors' salaries would have to increase, not decrease.
To that end, Dr. Sanuels concl uded that nonies captured fromthe elimnation of
unproductive prograns could be redistributed to fund sections in the high demand
areas of instruction previously identified.

19. Gven the notion that they would have to elim nate Respondent's
program Dean Tesinsky, Dr. Sanmuels, and Russ Calvet attenpted to rel ocate
Respondent to anot her program or course of instruction. However, no course or
i nstructor opening was found for which they felt Respondent could qualify and be
reassi gned.

20. On March 22, 1991, the college president issued a letter to Respondent
that provided, in part, as foll ows:

| have been informed that it is no |longer feasible to
continue the Reuphol stery program Therefore, in

consi deration of the College's mssion to neet the
educati onal needs of the community, the current budget
concerns for the next fiscal year, and the past,
present, and projected future enrollnents of the
Reuphol stery program it has been determ ned that the
programwi || be discontinued at the end of this fisca
year.

It is therefore with considerable regret that | inform
you that a recomendation shall be nmade to the District
Board of Trustees on April 9, that your contract wth
the Coll ege be termnated as of June 30, 1991

Your educational qualifications do not nmake it possible
to reassign you to another instructional program area;
however, should a position vacancy occur for which you
are qualified, you will be notified.

21. On April 1, 1991, the president forwarded a nmenorandumto the district
board of trustees nenbers that addressed the proposed term nation of enpl oynent
of the three vocational instructors. That nmenorandumreiterated the
i nformati on given to the Respondent in the letter dated March 23, 1991

22. On April 9, 1991, the board of trustees voted to termnate the full-
time, continuing contract position held by Respondent.

23. Subsequently, Respondent tinmely requested an adm nistrative hearing to
revi ew t hat deci sion.



CONCLUSI ONS OF LAW

24. The Division of Adm nistrative Hearings has jurisdiction over the
parties to and the subject matter of these proceedings.

25. Rule 6A-14.0411, Florida Adm nistrative Code, sets forth the
provisions related to community coll eges and the i ssuance of continuing
contracts for instructional personnel. That rule provides, in pertinent part:

(5) Should the board have to choose fromanong its
personnel who are on continuing contracts as to which
shoul d be retained, anong the criteria to be considered
shal | be educational qualifications, efficiency,
conpatibility, character and capacity to neet the
educati onal needs of the comunity. Wenever a board
is required to or does consolidate or reduce its
program the board may determ ne on the basis of the
foregoing criteria fromits own personnel and any ot her
i nstructional personnel, which college enpl oyees shal
be enpl oyed for service at the coll ege and any enpl oyee
no | onger needed may be di smi ssed. The decision of the
board shall not be controlled by any previous
contractual relationship. In the evaluation of these
factors, the decision of the board shall be final

26. The foregoing rule is reiterated as part of Sem nole Community Coll ege
Pol i cy 3.1900.

27. Seminole Community College Policy 3.1910 sets forth the guidelines the
college is to follow in the event of a reduction in non-project work force.
That rule directs the president of the college to inplenment a defined course
when "either significantly decreased enroll ments, decreased fundi ng or changes
in Federal, State, or local mssion have occurred during the current year or are

anticipated for the succeeding year."™ 1In this case, it is concluded that the
gui del i nes addressed by that rule are not applicable. First, Petitioner has
not experienced a decrease in enrollnents. Its enrollnents have steadily

i ncreased over the last few years. Wile the enrollnent trends have changed
(i.e. fromcourses |like upholstery to biology), the overall enroll nment

proj ecti ons suggest current and future growh. Thus the college is in a state
of growth, not cutback

28. Secondly, the funding for instructional purposes has not decreased.
In fact, Petitioner increased the amounts for instructional personnel despite
the I oomi ng threat of budget crisis. Wile they planned for potentially severe
cuts, those neasures did not result in a reduction of non-project work force.

29. Finally, the mssion of the college has renai ned constant. That it
has elimnated three prograns deened weak has not altered its mission to neet
the needs of the conmunity it serves. |In fact, by adding the highly requested
sections of biology, foreign | anguages, and mathematics, it is neeting a greater
nunber of students' need.

30. Respondent was aware that his enploynent was tied directly to the
viability of his program upholstery. In 1986, Respondent was nade aware of the
fact that should the programbe elinnated, his continuing contract would not be
revi ewed. Respondent has not shown that his termnation was for any purpose
ot her than that acknow edged by the Petitioner. Additionally, efforts to



reassi gn Respondent to another area of instruction were reasonable given the
Respondent's record and qualifications. Respondent has not shown he was
qualified to teach a subject or that an opening was avail able for which he was
refused consideration

RECOMVENDATI ON
Based on the foregoing, it is
RECOMVENDED
That the Board of Trustees of the Seminole Conmunity College enter a fina
order confirmng the elimnation of the uphol stery programand the term nation

of Respondent's continuing contract.

DONE and ENTERED this _ 30th__ day of July, 1992, in Tall ahassee, Leon
County, Florida.

JOYQUS D. PARRI SH

Hearing Oficer

Division of Adm nistrative
Hear i ngs

The DeSoto Buil ding

1230 Apal achee Par kway

Tal | ahassee, Florida 32301

(904) 488- 9675

Filed with the derk of the

Di vi sion of Administrative
Hearings this 30th day of July,
1992.

APPENDI X TO RECOMMENDED ORDER
RULI NGS ON THE PROPCSED FI NDI NGS OF FACT SUBM TTED BY THE PETI TI ONER:

1. Par agraphs 1 through 3, 5 through 7, 12, 14 through 22 are accepted.
2. As to paragraph 4, it is accepted that Respondent was hand-delivered
the letter notice dated March 23, 1991; otherw se rejected as a concl usi on of
law. It is concluded, however, that such letter was sufficient to place the
Respondent on notice of the college's position regardi ng the proposed acti ons.

3. That portion of paragraph 8 which suggests that Director Satterlee's
anal ysis was the first tine the reupholstery programwas identified as weak is
rejected as contrary to the weight of the evidence. This programhad a history
of being "unproductive" and had, in fact, been on probation in the not-too-

di stant past.

4. Paragraph 9 is rejected as a m sstatement of Petitioner's exhibit

41. That exhi bit showed the headcounts as stated but showed the "instructor
salary w benefits" to be $62, 552.

5. Paragraph 10 is rejected to the extent that it suggests the
reuphol stery program had been on probation in any year other than 1986.
6. Wth the following clarifications, paragraph 11 is accepted: that

additional full-time instructors were needed; that the nunber of adjunct
instructors would be reduced since full-tinme instructors would be added; that
adding full-tine instructors was a neani ngful goal in order to upgrade



prograns/ courses; add "therapy" after the word "respiratory” in the first
sentence of 11b.; add under 11c., that there are now | ess than 500 students on
overl oad status.

7. The first sentence of paragraph 13 is accepted. The remainder is
rejected as irrel evant.

RULI NGS ON THE PROPCSED FI NDI NGS OF FACT SUBM TTED BY THE RESPONDENT:

1. To the extent addressed in the foregoing findings of fact,
paragraphs 1 and 2 are accepted.

2. Par agraphs 3 through 5 are accepted but are irrel evant.

3. Wth regard to paragraph 6, it is accepted that Dr. Samuels is Vice

President for Instructions with the general responsibility for all the

i nstructional prograns at the college and that he made recomendations to the
president of the college; otherwi se rejected as not supported by the record
ci ted.

4. Par agraph 7 is accepted.

5. Paragraph 8 is rejected as not supported by record cited.

6. Paragraph 9 is accepted with the clarification that M. Calvet's
title is Dean of Personnel Services.

7. Par agraph 10 i s accept ed.

8. Paragraph 11 is rejected as it does not make sense.

9. Paragraph 12 is rejected as contrary to the wei ght of the evidence.
10. Paragraph 13 is rejected as not supported by the record cited.

11. Paragraph 14 is rejected as irrelevant; no wongdoi ng or m sconduct has
been suggested by the Petitioner.

12. Wth regard to paragraph 15, it is accepted that the letter dated March

22, 1991, was the first witten notice of the proposed action; otherw se
rejected as contrary to the weight of the evidence

13. Wth regard to paragraph 16, see comment above regardi ng proposed
finding of fact 15.

14. Paragraph 17 is rejected as a misstatenent of the record. To suggest
the Petitioner contenplating "firing" Respondents grossly misstates their

position. The Respondents' prograns were elimnated and, consequently, their
continuing contracts termnated. No suggestion of m sconduct, inconpetence, or
wr ongdoi ng on the part of these instructors should be suggested. To the
contrary, these instructors were well qualified in their respective fields and
respected by the enpl oyer.

15. Par agraphs 18 and 19 are accepted.

16. Par agraph 20 is accepted to the extent addressed ruling 12
above.

17. Paragraph 21 is rejected as repetitive; see above.

18. Par agr aph 22 is rejected as contrary to the weight of credible
evi dence.

19. Paragraph 23 is rejected as repetitive; see above.

20. Par agraphs 24 through 30 are rejected as contrary to the wei ght of
the evidence, irrelevant, or not supported by the record cited.

21. Par agraphs 31 through 37 are accepted.

22. Par agraph 38 is accepted when clarified to add "an adm ni strative
procedure" for "the" after the word "out."

23. Par agraph 39 is accept ed.

24. Paragraph 40 is rejected as a conclusion not supported by the
record cited

25. Paragraph 41 is rejected as contrary to the wei ght of the evidence.
26. Par agraph 42 is accept ed.

27. Paragraph 43 is rejected as repetitive or irrel evant.



28.

irrel evant.

29.

irrel evant.

30.
31.
32.
33.
34.
evi dence.
35.
36.
evi dence.
37.
38.
39.
evi dence.
40.
41.
42.

t he evi dence.

43.
44,

Par agraph 44 is rejected as not supported by the record cited or
Par agraph 45 is rejected as not supported by the record cited or

Par agraph 46 is accepted but is irrel evant.

Paragraph 47 is rejected as argunent and irrel evant.

Paragraph 48 is rejected as argunent and irrel evant.

Par agraphs 49 through 52 are accepted.

Paragraph 53 is rejected as contrary to the weight of the credible

Par agraph 54 is accept ed.
Paragraph 55 is rejected as contrary to the weight of the credible

Par agraph 56 i s accept ed.
Wth the deletion of the word "only" paragraph 57 is accepted.
Paragraph 58 is rejected as contrary to the weight of the credible

Par agraph 59 is rejected as not supported by the record cited.
Par agraph 60 is rejected as repetitive or irrel evant.
Paragraph 61 is rejected as irrelevant or contrary to the wei ght of

Par agraph 62 is accept ed.
The first sentence of paragraph 63 is accepted; otherw se rejected

as irrelevant or not supported by the evidence cited or specul ation

45,
46.
cited.
47.

Par agraph 64 i s accept ed.
Par agraphs 65 and 66 are rejected as not supported by the record

Par agraphs 67 is accepted to the extent that the neeting(s)

identified the prograns as "weaker."

48.
49,
50.

Par agraph 68 is accepted but is irrel evant.
Par agraph 69 is accepted but is irrel evant.

Par agraphs 70 through 73 are rejected as argunentative, irrelevant,

or not supported by record cited.

51.

as argunent,

The first sentence of paragraph 74 is accepted; otherw se rejected
irrelevant, or not supported by record cited.

52. Paragraph 75 is rejected as argunmentative, irrelevant, or not
supported by record cited.

53. The first two sentences of paragraph 76 are accepted; otherw se
rejected as not supported record cited or contrary to the wei ght of evidence.
54. Paragraph 77 is rejected as repetitive, irrelevant, and not
supported by record cited.

55. Paragraph 78 is rejected as conclusion of |law or irrelevant.

56. Paragraph 79 is rejected as it does not nake sense or irrelevant.
57. Paragraph 80 is rejected as contrary to the wei ght of the evidence.
58. Paragraph 81 is rejected as irrel evant.

59. Wth the addition of the phrase "or could be" after the word

"woul d," paragraph 84 is accepted; otherwi se rejected as contrary to the record
ci ted.

60. Par agraphs 85 and 86 are rejected as contrary to the record cited.
61. Par agraph 87 is accept ed.

62. Paragraph 88 is rejected as contrary to the wei ght of the evidence.
63. Paragraph 89 is repetitive in part but is accepted.

64. Paragraph 90 is rejected as contrary to the wei ght of the evidence.
65. Paragraph 91 is rejected as irrel evant.

66. Par agraphs 92 and 93 are accepted.

67. Paragraph 94 is rejected as irrel evant.

68. Par agraph 95 is rejected as not supported by the record cited.



69.
70.
71.

Paragraph 96 is rejected as repetitive or irrel evant.
Paragraph 97 is rejected as irrel evant.
Par agraph 98 is rejected as not supported by record cited, contrary

to the wei ght of evidence.

72. Paragraph 99 is rejected as repetitive and irrel evant.

73. Par agraph 100 is rejected as repetitive and irrel evant.

74. Par agraph 101 is accepted.

75. Par agraphs 102 through 105 are rejected as repetitive or
irrelevant.

76. Par agraphs 106 through 110 are accepted but are irrel evant.

77. Paragraph 111 is rejected as contrary to the evidence.

78. Par agraphs 112 through 115 are accepted.

79. Paragraph 116 is rejected as argunentative.

80. Par agraph 117 is accepted but is irrel evant.

81. Paragraph 118 is rejected as not supported by record cited.

82. Par agraphs 119 through 122 are accepted.

83. Par agraph 123 is rejected as repetitive.

84. Par agraphs 124 and 125 are accepted. Insert word "contact" after
"thirty" in paragraph 125.

85. Paragraph 126 is rejected as irrelevant or argunentative.

86. Par agraph 127 is accepted but is irrel evant.

87. Paragraph 128 is rejected as contrary to the weight of the

evi dence.

88. Par agraph 129 is accepted.

89. Par agraph 130 is rejected as irrel evant.

90. Par agraphs 131 through 134 are accepted.

91. Paragraph 135 is rejected as contrary to the weight of the

evi dence.

92. Par agraphs 136 and 137 are accepted with the addition to paragraph
137 that such position was only part-tine and not vacant.

93. Paragraph 138 is rejected as irrel evant.

94. Par agraphs 139 through 141 are accepted.

95. Paragraph 142 is rejected as repetitive or irrel evant.

96. Par agraphs 143 through 147 are accepted.

97. Paragraph 148 is rejected as contrary to the weight of the

evi dence.

98. Par agraphs 149 through 152 are accepted.

99. Par agraph 153 is rejected as not supported by the record cited.
100. Par agraph 154 is rejected as not supported by the record cited.

101. Par agr aphs 155 through 160 though repetitive in part are accepted.
102. Paragraph 161 is rejected as contrary to the weight of the evidence.
103. Paragraph 162 is rejected as repetitive, argunmentative, or irrelevant.
104. Paragraph 163 is rejected as contrary to the weight of the evidence.

COPI ES FURNI SHED:

J. Dana Fogl e
FOGLE & FOGLE, P. A

217 East

Pl ymout h Avenue

Post O fice Box 817

DelLand,

Florida 32721-0817

Joseph Egan, Jr.
EGAN, LEV & SIWCA, P.A

P. O. Box
O | ando,

2231
Florida 32802



Margaret T. Roberts

COBLE, BARKI N, GORDON,

MORRI S & REYNCLDS, P. A

1020 Vol usi a Avenue

Post O fice Drawer 9670

Dayt ona Beach, Florida 32120

NOTI CE OF RI GHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions to this Reconmended
Order. Al agencies allow each party at least 10 days in which to submt
witten exceptions. Some agencies allow a |larger period within which to submt
witten exceptions. You should contact the agency that will issue the final
order in this case concerning agency rules on the deadline for filing exceptions
to this Recommended Order. Any exceptions to this Recomended Order should be
filed with the agency that will issue the final order in this case.

STATE OF FLORI DA
DI VI SION OF ADM NI STRATI VE HEARI NGS
SEM NOLE COMMUNI TY COLLEGE,
Petiti oner,
VS. Case Nunber 91-4073
JOSEPH W LLI AMS, JR

Respondent .

FI NAL CRDER

Thi s cause cane before the District Board of Trustees of SEM NOLE COVWWUN TY
COLLEGE the 13th day of October, 1992 for consideration of the Recomended
Order, including Appendi x entered by the Hearing Exam ner on July 30, 1992,
cont ai ni ng her Findings of Fact, Conclusions of Law, and Reconmendati on of Fi nal
Order and the Board having duly considered the pl eadi ngs, stipulations and
statenments of the parties hereby FINDS THAT:

1. Each of the individual Board Menbers of the District Board of Trustees
heretof ore received a copy of the Recommended Order, has read sane, and has been
advised that the entire record of the Adm nistrative Hearing, including all
transcri bed testi nony and docunentary exhibits is available to each of themfor
review, pursuant to Fla. Stat. Ch. 120.



2. Pursuant to Schoner v. Dept. of Professional Regul ation, 417 So.2d 1089
(Fla. 3rd DCA 1982), the District Board of Trustees hereby adopts, and
i ncorporates herein by reference and by attachnent certain parts of the
Recomended Order dated July 30, 1992, as executed by Hearing Exam ner Joyous D
Parrish, Esquire, as follows: Findings of Fact, paragraphs 1 through 23,
i nclusive, and Conclusions of Law, paragraphs 1 through 3, inclusive, and 5.

3. The District Board of Trustees of SEM NOLE COMUN TY COLLEGE
specifically rejects in part the Concl usions of Law contained in paragraph 4.
The Petitioner planned for potentially severe cuts in funding, the cuts being
anticipated for the succeeding year. SEM NOLE COMMUNI TY COLLEGE Policy 3.1910
appl i es when decreased funding is anticipated for the succeedi ng year and
results in a reduction in non-project work force. It is hereby

ORDERED AND ADJUDCED t hat

1. JOSEPH WLLIAMS, JR's continuing contract shall be reinstated
effective October 14, 1992 and shall continue in full force and effect pursuant
to the laws of the State of Florida and the Rules and policies of SEM NOLE
COWUNI TY COLLEGE.

2. JOSEPH WLLIAVS, JR, by formal waiver nade for the record by counsel
at the Cctober 13, 1992 hearing has waived all elenments of wages and
conpensati on accruing since the effective date of his dismssal to Cctober 14,
1992, except Florida Retirenment Systemcontributions, annual |eave accruals, if
and as mandated by |aw including sick | eave accruals, and rei nbursenent for
repl acenent coverage premuns paid on health and |ife insurance, if any.

3. As to Florida Retirenment System contributions, SEM NOLE COVMUNI TY
COLLEGE shall pay an anpbunt equal to the contributions that woul d have
ordinarily been contributed on behal f of JOSEPH WLLIAVS, JR , notwi thstanding
the di sm ssal which was the subject of this cause. Said paynment shall be nade
to the enpl oyee upon recei pt of evidence that the enpl oyee has bought back
credits in the Florida Retirenment Systemfor the tine between dism ssal and
rei nst at ement .

4. JOSEPH WLLIAMS, JR shall be deened to have retained his status as a
continui ng contract enpl oyee of SEM NOLE COVMUNI TY COLLEGE during the subject
di sm ssal and admi ni strative proceedi ngs, as though he had never been di sm ssed.

5. SEM NCLE COVMUNI TY COLLEGE Admini stration shall conduct a review of the
uphol stery programin accordance with applicable |aws, rules and policies, and
shall report its findings and recomendations to the Board of Trustees. This
ORDER shall not be construed to entitle JOSEPH WLLIAMS, JR to instruct the
same program or course offering as assigned prior to the di sm ssal



DONE AND ORDERED this 10th day of Novenber, 1992 in Sem nol e County,
Fl ori da.

DI STRI CT BOARD OF TRUSTEES OF
SEM NOLE COVVMUNI TY COLLECGE

By:

Its Chai rnman

ATTEST:

Secretary

COPI ES FURNI SHED:

J. Dana Fogle, Esquire
P.O Box 817
DeLand, Florida 32721-0817

Joseph Egan, Jr., Esquire
P.O Box 2231
O | ando, Florida 32802

Joyous D. Parrish, Hearing Exam ner
Department of Admi nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32301

NOTI CE OF RI GHT TO JUDI Cl AL REVI EW

Pursuant to Fla. Stat. Sec. 120.68, any appeal of this Oder shall be
instituted by filing a petition in the Fifth District Court of Appeals, Daytona
Beach, Florida, within thirty (30) days of rendition of the above stated Order
See Florida Rules of Appellate Procedure 9.110; Denson v. Sang, 491 So.2d 288
(Fla. 1st DCA 1986).



